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TEN COMMANDMENTS OF


PROPER TRADEMARK AND SERVICE MARK USAGE

Business trademarks and service marks are valuable intangible property worthy of protection. Exclusive rights to a mark and the goodwill associated with a mark can be lost by improper use of a mark or failure to police improper use of the mark by others.

Following these rules of proper usage on labels, packaging, brochures, displays, correspondence, advertising and social media will help preserve valuable property rights:

Commandment No. 1 ‑ Emphasize the distinctiveness of the mark.

Marks should be either printed in all capital letters, initial capital letters with quotation marks, or at the very least with initial capital letters.  Other means of distinguishing marks include using italic, boldface and different sizes, weight and color of typeface.

Examples include:

KLEENEX tissues

"Dr. Pepper" soft drinks

Ray‑Ban sunglasses

JIFFY LUBE oil change services

Commandment No. 2 ‑ Consider use of the word "brand" after the mark to emphasize the distinctiveness of the mark.

Commandment No. 3 ‑ Use a generic name with the mark.

A generic or common descriptive name of a product or service must be used after or in connection with a mark.  Using the generic name instructs the public regarding the common name and provides competitors with a common name that may be used to refer to products or services.

Commandment No. 4 ‑ Use the appropriate trademark symbol with the mark. 

If the mark is federally registered, use ® or "Registered in U.S. Patent and Trademark Office" or "Reg. U.S. Pat & Tm. Off."  For marks that are not federally registered, use TM (trademarks) or SM (service marks) or state that the mark is a trademark or service mark of the company.

The symbols ®, TM and SM are usually shown in the upper right corner of the mark.  The use of ® or other symbols should accompany at least the first or most prominent use of a mark in printed materials.  The mark need not be accompanied by the symbol every other time it is used as long as the mark is displayed in a distinctive manner in each instance.

Commandment No. 5 ‑ Marks should be used as adjectives, never as nouns or in the plural form.

Because marks should be used as adjectives and followed by generic nouns, the generic nouns should be made plural, not the trademarks.

For example:
Rollerblade inline skates; NOT Rollerblades

Commandment No. 6 ‑ Marks should not be used as verbs.

For example:
“Conduct a Google search”; do NOT say “Google it and see what you find”
Commandment No. 7 ‑ Marks should not be used in the possessive form, unless the mark itself is possessive.

For example:    Wendy’s restaurants

    

Jeni’s ice cream

    

Levi’s jeans

Commandment No. 8 ‑ Use the mark in the exact form that is registered.

Do not abbreviate the mark, change the spelling, insert or delete hyphens or change a registered design or logo.  Do not make one word into two or two words into one.

Commandment No. 9 ‑ If others are licensed to use a mark, the licensing party must reserve the right to inspect use of the mark and control the quality of goods or services produced.

The licensor should require the licensee to properly use the mark and include a notice in product and advertising materials that the mark is owned by the licensor and only licensed for use by it.

Commandment No. 10 ‑ Police the use of the mark by competitors, advertisers and infringers and take immediate action to stop improper or unauthorized use.

After devoting substantial time and resources to developing and adopting a trademark or service mark, proper steps should be taken to protect this valuable property right and enforce the exclusivity the law affords trademark owners.
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